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STATE OF MOdTANE

BRFORE THE BOARD OF PFEREOHEEL AFPELRLES

IH THE HATTER OF UHNFAIR LABOR FPRACTICE MO, 15-Hb:
CITY OF ERLISTELL ,
Comzlalinant,

OFDER
AMERICAN TFEDERATION OF BTATE,
COUNTY A¥D HONTCTBLL
EMILOYERS ;. LOCAL NG, 256,

1 Tt e R

Defendand:,

b b & W ® K K R @ @

On June 23, 196 the Complainant, Cley of Kalispall,
filed an unfalr labor peactice charge with the NOoard of
Fergonnel Appesls alleging that the Defondant, Bmerican
Federation of State, County and Hunicipel Employass, Loocal
Ho.. 246,  AFL-CIO wiolated Sgctfon 39-11-402(2} HMCA by
refuning to pegotisbte in good falth,

In 1bR answsr filed with Ehe Boacd on July 2, 1586 the
Defandant denled any violation of Backian 39-31-402(2) MCR,
Thles bosard confuctad an investigation in thie matcer and
Lipued an investigation report on hugquse 18, 1986.  The
toport found poobeble meriec for the charge and consluded
that the formal hearing in the matter was appropriate,

After the Investigation report was dissoed ERée Defen-
dant, on December 24, 196, moved that the mottar ba  de-
Ferred to arbltration under the Esllyer doctrino.  Sew
Collyer Insulated Wicre, 193 HLAE HIT, 77 LAMM 1931 [j149%1ih .,

A review af the plesdings and otbsr documents on file
in this pcase compelds the conclusion that =he macter . ba
deferred to arBleration. In 1982 the Roard of Personnel

hppenls in William M. Converse;, IAFF. Iocal Mo, 436 v,

Anaconda-Desr Lodge Counky, VLE 43-8l and Janes F, Forsnan,
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TAPE Local BHo. 438 w, Ansconda-Deor Lodge County, OLP 44-f1,

upheld the policy of déferring unfalr labor practice charges
Aach As the cne raisad here to the partics contract griav-
anch machinery. The Hoard held specifically that deforval
wan appropriakte wheres
I, the disputa arises within the
conflpes of n stabla oolleckive
bBarqoining relationship withoot any
aggertlion of anmity by the partles:
Z. tha patties are willing ‘te arbi-
trate the dgaus and  waive ' any
procedural défense that tha mahber
was nok tinely €iled; and

3. the diapite centers on an Inksgpre—
tation of the cankratk.

In the lnetant dape theke Lo o indicsation chat Ebe
dispute doesg nobt erise within the confines of o stabla
pellective bargaining relationship. There 1s nothing to
Buggast  that the parties' relactionship, eitber past or
prafant, wWould render the was of Fhe grisvencc-arbiesasion
procass fubile. Hoth poarklaz have indicated & willlingness
t have ap arbicrator decids the =nstters theralfora, any
procadural fssues of tlmelloass should not be ealsed,  The
lesue In dispute is. covered Ly the collective bargaining
dgreencnt  baltWeen the porties dated Jduly T, LHES.  The
agrecnent contalne & grievance procedurs wliich culminates a
final and bimfing arbitration. The dispute centers on tha
interprotation  of the parties' colleéstive bargaining
agresment and feecletion of tha cobbrack igpsus dispute by an
arbitrator will dispose of the unfair lnbor practice isove.

The Board of Persconel Appeals hos Ehe authozity &o
hanry thls case onder ehe pooviesions of Ecoction 39=31-403
MCR, However, the polleiss snd proviclons of the ack,
WpaclFPically Sections 3%=31<101 and 39-31-306 MCh, will be

baat aflectuated if the matbar fs deferred to arbitration



Tt

undar -the partioes! collective bargaining sgresment, Tha
HSoard will retein jurledicticn of khle matter for pucposos
of ilpsuring that the arbltration takas ploce and fop decpr—
mining whetlher the procedures were Ffair.

IT 1E THEHEMORE ORDERED that this dispute be defaprred
ta arbltration wnder the provislions of the partias' collace

tive bargaining agreemant,

Dagsd thio E:EFEE'E'M? of Jamoary; 1987,

BOAED OF PEHEOKHEL APPEALS

R A

Sdaok H. Calhoun, il
" Appeals Burean
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] do certify that & trias

nnd . corcect copy ¥f thig document was mailed to Ehe £allaw=

i
ing on the “& Fﬁar of January, 1907

George F. Haderman
Fiold Representative
Hontana Couwpcil Ho, U
AFBCHE, AFL-{I0

B, 0. Tesx 5156
Hilisna, HT 59804

Dok Fleppar, BEepressntacive
City Council Kaliopel)

P, 0, Hox: 4152

Hisaoula, MT SUHDR
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